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AR. CUMMING who had the misfortune- 
IVI ſome time ago, to be diſmiſſed from his office 
as collector of exciſe; having a very numerous family, 
and, who by having ſpent the whole of his years in 
the ſervice of the revenue, was at this time of life, 
very unfit to betake himſelf to any other buſineſs by 
which he could have a probability of earning bread . 
for a wife and eleven helpleſs children, As he was not 
only conſcious of his innocence, from the charge 
which was the cauſe of his misfortune, but from the 
many riſks he had-undergone in doing the govern» : 
ment material ſervice in the moſt perilous times; he 
geckoned himſelf intitled to be heard, and to ſeek re- 
dreſs from his majeſty's ſervants : to which end he 
thought it incumbent upon him in the firſt place to 
prepare a /tate of his caſe, and as in ſupport of that 
{tate he could appeal to inconteſtable evidence, he re- 
lated the facts as briefly as poſſible. OE TIE: 
As a number of copies of this /ate would be wante ' 
ed, and to bring it into the moſt compact order; he 
thought it beſt to print it, without any view of being 
accounted a publiſher, but purely for conveniency; 
and as it was firitly to contain a narrative of nothing 
but truths, and was the clamant cauſe of ſo large and 
ſo much an injured family, now overwhelmed in the 
deepeſt diſtreſs, and as deeply regreted by at leaſt 
ninety nine out ot a hundred of all good people, he 
had it little in his eye to be called upon to defend it. 
And now that he has ſeen it reprinted, with a very 
extraordinary piece appended to it, he continues to 
believe ſo well of mankind, that he cannot think of 
above fix men in the iſland fo regardleſs of truth and 
; A 2 >: 5 cha- 
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character, as to have become the author of ſo helliſn 
a performance. Artful and inſidious as it is, was it 


to go only where Mr. Cumming is known, he would 
deſpiſe it, as he does its author: but as it may have 
the effect deſigned by it, to impreſs, and impoſe upon 
ſtrangers, he thinks himſelf obliged to fer: it in that 
point of light, in which it will a uredly be ſeen by e · 
very unbiaſſed and candid reader. 
When Mr. Cumming ſaw that his own caſe was 
reprinted introductory to this performance, he loakꝰd 


ſor an attempt to refute or redargue the important 


ſervices upon which he founds his plea to favour, but 
truths are ſtubborn, and not eaſily refuted ; and as 
they, the material parts of his caſe ſtand uncontra- 
dicted ; he hopes to have little difficulty in ſubverting: 
the falacious concluſions ſtrained for by this curious 
— „ £ 
Mr. Cumming labours now, as indeed he has done 
throughout the moſt of his uncommon perſecution, 
under one very great diiadvantage, and that is, to 


* 


juſtify himſelf againſt the attacks of anonymous libel- 


lers, and is thereby deprived of the direct ufe of the 


accuſerꝰ's name and character, which of themſelves 


might go a great way to bring diſcredit upon their al- 
legations, but this he hopes will be ſupplied by the 
opinion which every unprejudiced perſon muſt enter- 
tain of a creature who can ſtudy the ruin of a family 
in a way which he himſelf is aſhamed to hold his 
face to; from the natural reſemblance of one ſuch 
character to another, and conclude from the notori- 


ous fame of the only one of theſe anonymous calum- 


niators of whom there has hitherto Deen a diſcovery 


made, viz. Charles Campbell an officer of exciſe at E- 


dinburgh, who brought a variety of ſuch accuſations 
as well againſt others as againſt Mr. Cumming ; and 
every one of which was-proved to be falſe as hell. a 
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And now to come to the point, which Mr. un- 
ming ſupported by his innocence, ſhall endeavour to do 
with. that plainneſs which always accompanies truth, 
and without leaving his cloſet to ſeek the aid of any 
little viperiſh miſanthrope. © 5 

The Appendix, as it is called, ſets out with the oo 
pies of letters wrote by Mr. Cumming to Meſſrs. Pa- 
ton and Rainy: and, as a reference to theſe letters 
made part of an anonymous memorial formerly tranſ- 
mitted from London, to the commiſſioners of exciſe at 
Edinr. and, upon which Mr. Cumming was called for, 
by that honble Board; and, at the ſame time the evi- 

| dence of provoſt Doig at Montroſe, taken upon that 
ſubject, and the evidence he gave being extremely ſi- 
milar even in words to the paragraph of the anammꝶms 
memorial, there was little doubt, whence it had origi- 
HU nally ſprung. Mr. Paton the officer of excite, 
| was Kh call'd upon, and examined at the Board, 
and after the examinations were finiſhed, Mr. Cum- 
ming gave in his anſwer to that queſtion at large to 
the Board, a copy whereof for the ſatisfaction of e- 
very body ſhall be inſerted here verbatim. But as this 
part of Mr. Cumming's caſe has of late been made ufe 
of by his enemies as a capital article againſt him, that 
every mortal may have a full and a fair view of it, the 1 
letters themſelves as taken from Mr, Doig's notorial | 
Copy are herein alſo tranſcribed, py 


| Copy, letter to Mr. Alexander Rainy merchant in 
. Montroſe, 5 


8IR, As my preſent ſituation, denies me the plea - 
ſure of waiting on you; I think myſelf obliged to 
take this opportunity to thank you moſt ſincerely, for 
intereſting yourſelf in ſo kind a manner, in behalf of 
abe officers and I while in diſtreſs, ——— By a very 

| — ſtrong 
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| E 
ſtrong interceſſion with ¶ Findawry, I am now re- 
moved from Brechin, and on bail confin d to my own 
houſe, a ſituation to be ſure, very preferable to that of 
being confined at Brechin, tho' its bounds were wid- 
er; and I can't help regreting exceedingly, that the 
ſame priviledge has not been obtained for my || fellow 
priſoners : mey place a very great-confidence in your 
goodneſs, and have ſome hopes that if their caſe was 
favourably repreſented to captain Ferrier, an exchange 
of confinement from Brechin to Montroſe, would in 
point of argument be eaſily obtained. It can't 
be doubted, but that they may now be in as great ſe- 


curity here, as at Brechin, and as they are obliged to 
ſubſiſt themſelves there, at a very high expence, it is 


puniſhing their families, ignorant and innocent of 
what they are accuſed, for their faults, — It is 
natural for me to be the more ſollicitous in their be- 
half, that for certain, I have an equal + if not a larger 
Hare, in what they are accuſed: and on the head on 
which they and I are moſt blamed, it ought to be 
conſidered or them, that if a ſet of gentlemen no o- 
therwiſe connected with the government than being 
free. ſubjects of it, were profeſſing to concur in a 
meaſure, which they urged would be for its advan- 
tape, any officers ſo immediately in its ſervice, and _ 
having our daily bread by it, muſt have diflented” --_ 
with a very bad grace: and beſides I believe, on ex, 
amination it will come out, that they entered into i 5 
that mad project, with very — reluctance, and th of 

common policy made it neceſſary for me not to appear 

publickly to contradict it, yet that the means I pur- 


ſued, were the moſt effectual to blaſt it. Let me for 


1 


J The deputy lord lieutenant. I Meſſrs Paton and 
Hay. f Mr. Cumming ſent for cheſe officers and perſua-, 
wed them into the aſſociation. 1 


3 
theſe reaſons plead with you to uſe your beſt offices 
*with Mr. Perrier in order to get the officers Confines 
ment remov'd from Brecbin to this place. 


A COPY as above was inſtantly tranſmitted to Mr. 
| Paton one of the officers then in Brechin, accoms . 


* 


panied by a letter as ſollo ws. 
8IR, have neither ſeen Mr. Rainie nor any 
body in town but my own family, ſince I came down 
however I have this day wrote to Mr. Rainie, 
an exact copy whereof you have annexed, for your 
ſatisfaction that Im incapable of loading you, to ex- 
cuſe myfelf; nor ſhall any means, that can be thought 
E be wanting on my part to accompliſh your enlarge- 
ment. Tho I cannot yet comprehend how the fa- 
vour obtained for me to ſee my family, ſhould have 
at all been diſagreeable to any of you. With my 
compliments to all acquaintances. Tam, fir, 
Montroſe, your moſt humble ſervant, - -* 
24 Nev. 15s. | | © (ſigned) John Cunmit, 
R117 T4 (OHIO 57; CCC 


I am to ſee Mr. Rainie this afternoon, and ſhall write 
you again. If the lord lieutenant comes tb 
| town and approves of the incloſed you may ſend it off. 

N. B. Mr: Paton detlares that the encloſed; mentiort- 
ed in the P. S. was a letter to our collector at Perth, cul- 


aſs without being ſo peruſed, behoxvid to be ſhown, as d- 


ling for a ſupply ae, which, as no letters: could 
fired ; and that the — was really not allowed to be ſent. 
So that the ſneer about it, in the appendix returns, as 
every thing of the kind muſt do, upon its author. 
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us wife, and a number of children trembling e Every, 
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edle to what 1 on Bind at 1 
Board, when your honours were pleaſed to interrogate 
me, upon that paſſage of my letter to Mr. Rainy in 

1745, containing; That ho common policy made 
< it neceſſary for me not to publickly to con- 

4 tradict the project — Ferrier, yet that the 
< means I purſued were the moſt effeual to blaſt 
* it,” 'T thall as well as I can give a full and parti- 
cular account of the intention, and inducements 8 
write ſuch a letter. 

: ; £2 hat paragra ph taken ſingly, I not fig a” 
erſo LIBER J. 2 „ eee 
EY any meaſure conngtted with it, muſt to be 
ſure wow a very ſuſpicious appearance; but when the 
pence to that paſſage not only expreſſes the diſtce& © 
had been in, but — the confinement under 
which I ſtill remained; all the difference in that 
confinement being only change of, place from 

Brechin to Aae, — equaly under ſubjefir 
on to Ferrier, of : whoſe wrath I was the Torr. 
object, and the circumſtance of my being beſet by.4 


*. ment for fear of the threatened ir 


r Ne 


been fully — my actual part in thę project, to 


* 


which that partial excerpt relates, was unexeeptionr 
able, and full of zeal ; I could not expect that my 
reſorting in ſuch a ſituation, to any artifice, that could 
not poſſibly be of any manner of prejudice to his ma- 
Jeſty's 4 ſhould have afterwards been imputed to 
me 
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me as criminal. The projet" way betray'd, or at 


lent diſcover? d, before ever I came from on board the 
Hazard ſloop, and in an interval, luckily for me when 
it was not poſſible for me to have had any acceſſion 


to ſuch diſcovery ; and from this ſame letter, written 


a fortnight after the ſcheme, it is evident that the re- 


bels are ſo far from looking upon me as having been 


- 


> 


? 


ther impoſlible. 


any how uſeful to them, that after all the interceſſi- 
on I could uſe, the change of my confinement was 
not conſented to without ha,. Nay, it may be fair - 
ly enough preſum'd that provoſt Doig himſelf was, 
and is convinced, that 'my part in that matter had 


been rather commendable, than blameworthy, other- 


ways, would he have let ſuch a flagrant treſpaſs eſ · 


cape obſervation, at the inquiſition carried on againſt 


\ 


me in 1746, in which he acted no obſcure part? 
Then, the facts were recent, and every ones ſhare well 
known ; no, now was the time when the circum. 


ſtances might be forgotten, and evidence not eaſily to 


pe found, and indeed ſo near his purpoſe has he come, 


that if profeſſor Zaddow had not been in life, a diſtinct 
account of that tranſaction muſt have been altoge- 


= The ſcheme of this aſſociation as deviſed, to ſurs 


prize and apprehend Ferrier, was full of Zeal, and 


might have been attended with ſucceſs, had it been' 
conducted with ſecrecy and diſcretion, and while 
there remained any degree of hope that it could be 


ſo executed, my ſhare in it, is juſtified by the ſtrict=: 
eſt ſcrutiny ; but when once the thing was blown © 
and the enemy alarmed, to have then attempted it, 
to have marched to Brechin, the very mouth of Glens” 
est, and made ſuch an attack, would have been with 


the reinforcement of a regiment, at that time a very 


deſperate meaſure, This was indeed what- captain 
Hill, in the ſpirits he was in, perſiſted in, but he was 


to 
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ꝛʒ CTR , 2 
to be himſelf no ſharer in the danger; and it was u- 
pon this that profeſſor Haddotu, the orher gentlemen 
preſent, and I propoſed. to call in for the aid of the 
neighbouring well affected gentlemen. That ſame. 
night I was apprehended in my. bed, and with the 
two officers of exciſe dragged off priſoners to Brechin, 
and the terror we were under of being diſcovered to. 
he members of this aſſociation, and the conſequences 
we had to expect upon ſuch adiſcovery; made us. all 
ruminate for any colour, that might tend to mitigate 
the rigour of a people who had then got us in their 
wer; and as Mr. Paton has declared it, twixt he 
and I, I did ſay I would try to explain to our advan- 
tage, the ſcheme of applying to the neighbouring 
gentlemen; and it was with an eye to this, that 
theſe expreſſions are introduced into Rainy's letter 
But this. device was too thin even to be ſwallowed 
by rebels, as by the conſequence was evident ; for io 
far is Ferrier from being conſcious of any good, ever 
| > nk to him, that to the laſt he diſtinguiſhed me 
by the moſt implacable reſentment: After the en- 
largement of the two officers to Montroſe, they were 
allowed the liberty of the town, under this ſtipulati- 
on only, That they ſhould hold no manner of cor- 
<6 reſpondence with any of the aſſociators, and par- 
es ticularly with Mr. Cumming.” While the officers 
enjoyed this favour, I was ſtill, and for ſome weeks 
after, cloſe confin'd to my own houſe. So that had 
- Ferrier been at all poſſeſſed of the conſcioufneſs which 
provoſt Doig would attribute to him, neither would 
this prohibition have been. enjoin'd, nor would. my 
confinement have been harder than theirs : and tar 
| leſs, fo. many months after this period, would Ferrier 
have been expreſſing himſeli with the rancour de- 
pon d to by Mr. Bannerman in theſe words: That 
Mr. Cumming was one of the principal aſſociators 
1 |; 66 v ith 


& with captain Hill and others who had form d a 
« deſign to cut his throat and all his party; and that 
« Mr. Cumming as he believed was the contriver of 
«ſaid afociation, or had a chief hand therein, and 
'« ſwore if he could get his will of ſaid Cumming 
« that he would piſtol him 
It is next to a miracle, that at this diſtance of time, 
I ſhould have been able to adduceſuch an unexcep- 
tionable proof of my conduct in that aſſociation, as 
not to leave the ſmalleſt doubt that my part in it was 
not only fair, but ſo convincingly to prove my ſitua- 
tion from its rife to its deſeat, that my moſt invete- 
rate enemies in order to imply fuſpicion are obliged 
to ſtrain ſo anxiouſty an artful paragraph of a letter, 
wrote at a time, and under ſuch circumſtances, that 
'a good man would rather have deviated a little for a 
Favourable-conftrudtion: © A letter, wrote in my con- 
fnnement, no ſecret tranſactien, but inftantly-'tranſ- 
mitted to an officer of eueiſe remarkably zealous in 
both church and ſtate principles, and to which there 
could be no ther temptation, than to convince him 
of the true intent and meaning of it. 
It is a happy thing for me that I am able in point 
of fact and of argument to account ſo well for this 
paragraph, the* ſhould'a proof of theſe cireumſtances 
have been at this time ſomewhat defective, it would 
have been hard if the whole of my other conduct, a 
proof of which Your Honours have had diſtinctly be- 
fore you, ſhould have been at once all cancelFd by 
one equivocal or unguarded paragraph, which was 
neither preceded by any criminal action connected 
with it, nor followed by any bad eonſequence. In 
this viewy of the cafe ſhall I be forgiven if I take the 
liberty ſhortly to recapitulate my behaviour during 
the rebellion fo far as it ſtands in proof, &c.” Theſe. 
"vouchers as they ſtand, and to which Mr. Cummings 
12 / 
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enemies have had recourſe, as their dernier reſort, 
will be ſo far from concluding either rebellion or high 
treaſon which the appendix writer would make one 
believe he expects from them, that Mr. Cumming 
hopes the candid reader will on the contrary diſcover 
in the peruſal great marks of fear and diſtreſs. If 
he was in the favour which this writer would infer, 
why would he not have rather written directly to 
A errier himſelf ? And if either Mr. Daig Or Mr. Pa- 
ton who was a favourite of Doig's, had, at the time, 
thought it capable of ſuch a conſtruction, would it not, 
can one believe, have been brought out in the 17462 
Or if Mr, Gumming's intentions as to this letter had 
not been aſſuredly guiltleſs, would he never have en- 
deavoured to recover it from Mr. Paton, who was 
Jang afterwards in poſſeſſion of it, and all that time 
one of his inferior officers ? | „ 
I be letter to the honourable Board was conclud- 
ed with a ſhort recapitulation of Mr. Cummings 
behaviour from the beginning to the end of the 
rebellion, which being already contained in his 
Fate, need not be here repeated. But as upon 
this article Mr. Cunvning's enemies have plumed 
themſelves more than upon all the reſt, it may 
be proper by the way to obſer ve, That to the 
great confuſion of provoſt Doig and his adherents, the 
ſubject of theſe letters is ſet in a true light by evidence 
that even he, hardy as he is, dared not to cenſure. 
II ſtands juſtified by the teſtimony of profeſ- 
ſor Haddow, corroborated by the concurring evidence 
of baillie Douglas, and from which it is clear; <© that 
ce from the deviſing of the aſſociation, Mr. Cumming 
ce did not ſeparate himſelf one moment from Dr. 
ee Haddow ; that they went on board the Hazard 
« ſloop together, that Dr. Haddow went aſhore, 


« and left Mr. Cumming on board; and, from the 
| | ce town 


LD EL , - 
cc town ſent intelligence on board, that the ſcheme 
c was blown and could not be executed. That Mr. 
« Cumming remained on board till next day, that 
cc about noon he came aſhore with the captain, and 
cc“ that it was in concert, (and no ſingle ſuggeſtion of 
« Mr. Cumming, as the appendix writer wickedly inſi- 
cc nuates,) that the aid of the neighbouring gentle- 
c men was propoſed to be called for, and according · 
ly letters were wrote to ſeverals, and not to one 
only, as is alſo very conſiſtentiy alledged by this writer. 
1 is near to one o'clock in the morning of this ſe- 
cond night before Mr. Cumming parts from profeſſor 
 Haddow to go to his own houſe, and for as much oc- 
caſion as by this time he had for ſome reſt, he is 
made a priſoner, and dragged from his bed again be- 
fore four, and carried off to Brechin, not by himſelf 
neither, but along with him two exciſe officers, who 
were confined to the ſame place, and where no ſepa- 
rate intercourſe did, or could happen. And yet this 
Vriter is not aſhamed to advance, without ſo much 
as offering at a circumſtance of probability in ſupport 
of the aifertion (pa- 24. line 20. of Ap.) That 
„„ Mr. Cumming took care to have the deſign com- 
* municated to ( Ferrier) himſelf directly at his head 
cc quarters in Brechin. As this point appeared to 
be the Arong hold of theſe remorſeleſs malignants, 
Mr. Cumming was in this place obliged to deviate a 
little in order to illuſtrate more clearly the letter to 
the Honourable Board which related eſpecially to this 
queſtion, But to return, 1 
— The next thing with which this anonymous libel- 
ler chuſes to entertain the publick is ? A COPY 
ol depoſitions or oaths emitted before a juſtice of 
peace at Montroſe.” The publication of which, 
from the quarter they came, is an inſtance, as will 
be ſhown by and by, of perhaps the moſt conſum- 
"> EEE mate 


1 
mate aſſurance that was ever offered to be impoſed 
upon the publick : and however cloſe the connection 
may be betwixt PROVOST DOI and the PUB. 
LI SHER, the pong muft upon reflection reckon 


himſelf very little obliged to him, for Mr. Cumming 
Hopes to ſhew moft convincingly that never was there 
an examination heard of, carried on with ſo much 
manevre and partiality as this was, and that in 
treating of it in his ate he had paſt it over in a 
manner þy much too mild for ſuch a flagrant treſpaſs 
againſt all the rules of equity and humanity.—--The 
_ preamble itſelf is a falſification. “ The perſons, it 
e ſays, were ſummoned to give what information 
c they could concerning the behaviour of Jahn Cum- 
© ming ſuperviſor of exciſe while the rebels were at 
4 Montraſe, in purſuance of a letter from the hone 
ec ourable Board of exciſe, directed to Archibald Stews 
ce art ſuperviſor of exciſe at Momroſe.” Whereas 
the letter of the honourable Board to Mr, Stewart 
mentioned only the ſingle point, of their being inform- 
ed that Mr. Cumming had been in intimacy with, and 
_ entertained the rebel and French officers, and direct- 
ing him to communicate the ſame to Mr. Cumming, 
and to enquire, and acquaint them what he could 
learn of that matter. Mr. Cumming at this time 
was on his way from Inverneſs to Edinburgh as notic- 
ed in his Hate, pa. 6th. And when Mr. Stewart a- 
greeable to his directions, communicated that letter 
to Mr. Cumming, he told Mr. Stewart that he would 
fave him the trouble of any inquiry into that particu- 
lar, by frankly confeſſing all that could be alledged a- 
bout it; viz, his having theſe officers often in his 
houſe, giving them the beft entertainment he could, 
and often walking the ſtreets with them; but that 
ſuch ſhows of correſpondence never happehed, nor 
could be inſinuated by his molt inveterate enemies un - 
5 


„ 

till, and during the time he was their priſoner 3 

he deſired in the firſt place to have an opportunity of 
explaining theſe matters to the commiſſioners, and 

intreated Mr. Stetuart who was not circumſcribed in 

point of time, to delay for a ſew days; as he Mr. 

Cumming then had an opportunity of a free journey to 
Edinburgh, and at that juncture the expence of one. 
muſt be very inconvenient to him: it is not Mr. 

Cumming's buſineſs in this place to be more particu- 
lar as to what elſe paſſed betwixt him and Mr. Ste- 
art, but he did proceed to Edinburgh under no ſort of 
apprehenſions from what could be the event; he 
could not imagine that Mr. Stewurt if he ſnould chuſe 
to ſatisfy himſelf by a precognition, would have it 
proceeded upon by a ſingle juſtice, and eſpecially not 
by Mr. Doig, nor that Mr Doig would chuſe to ex- 
poſe himſelf to the ſuſpicions that would naturally 
follow his ſitting ſingly upon it; and indeed there 
was. not another juſtice of peace in the county, but 
he would have truſted the whole, or any part, of his 
caſe with. Here my antagoniſts, would no doubt have 
me remember the obſervation of the ſolicitor in his 
report touching this article, but with all deference to 
the character of that gentleman, whofe motives to 
ſome paſſages in his report it may be improper for 
me to animadvert upon ; I hope thata comparative 
exhibition of the PROOF itielf, will ſatisfy both law 
and common ſenſe, that here was ſhown a moſt par- 
tial diſpoſition; to ſtrain for appearances, to make ſub- 
{tance for ſhadow, and in ſhort to ſabricate, diſguiſe, 
pervert, and ſuppreſs material parts of evidence 
And that allowing it to ſtand on the unfair bottom it 
has, when put in the ſcale with the exculpation, it 
will be greatly outweighed, and muſt by ynprejudiced 


Judges be conſidered light as the air. 


And 
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And now to the PRO OF. 


"DEPOSITION E 


Mr. Paton's is the firſt.—as to which Mr. Cumming 3 
ſhall ſay nothing, till he come to conſider the uſe 
made of it in the obſervations of this appendix writer. 


DEP. 2. The ſecond is Mr. Hay's, who unhappily 


is made to depone to what could not be true, viz, 
That he heard Mr. Cumming ſay that he had done 


<< more ſervice to the prince (meaning the pretended. 


< one) when at Edinburgh, than any one man there, 
< or words to that purpoſe, and that he ſaid fo in 


Mr. Cumming at the time 


« his own houſe.” 


but if there was any ſuch, Mr. Hay muſt have chang- 


could not recolle& any converſation he had ever had 
with Mr. Hay wherein ſuch diſcourſe could come in; 


ed the phraſe from THE KING, or my prince, as the 


king is often ſtiled. For Mr. Cumming's ſervices and 
behaviour at Edinburgh ſeem to be admitted on all 


hands to be truly loyal. And the #ra of ſuſpicion. 


againſt him being only dated from the period of his 
being made a priſoner by the rebels, a circumſtance 
which being proved would have been ipſo facto a good evi 
dence of another man's loyalty ; being only dated as is ſaid 


from the time of his confinement, from which time 


Mr. Hay and his brother-officer being both expreſſy 
prohibited from holding any correſpondence with Mr. 
Cumming, as appears by their own teſtimony in proof, 
Mr. Hay truly never entered Mr. Cummings door 
from that time, till he was again in the, exerciſe of 


his office ; and Mr. Hay to put this matter paſt all 
doubt, has himſelf indeed fairly declared at the Board 


of exciſe, -<* That he does not remember ever to have . 


« heard Mr. Cuniming ſay ſo.” 


oy 


The 5 


„%%; © 
The only other thin contained in Mr. Hays de- 
poſition, is as to his having ſeen Mr. Cumming conver- 
ſing with lord Eleho upon the retreat of the rebels. 
The fact as to this is, that EJcho had not been long in 
town, when he fent a party to ap rehend and bring 
Mr. Cumming before him; which being dane, he ac- 
cuſed Mr. Cumming with holding a fecret correſpon- 
dence to their prejudice, even while under conſine - 
ment, which Mr. Cumming denying, he ordered him 
to his. room, and at the peril of his neck, not- to ſtir 
from thence rift he Mowid call fer Hi 2g and the 
ſituation in which this deponent owns he ſaw them, 
cc in an open cloſe, and Mr. Cummings hat , does 
not at all preſume any interview of confidence, but 
the contrary: this was truly the only time ever Mr. 
Cumming had ſeen lord Echo, and he was happy in 
hearing no mort pf H... 197 
DEP. 3. The next is one James Smith, whoſe de- 
poſition with all the reſt not particularly noted in 
their order here, will fall under conſideration in 
anſwer to the general points to which they relate. 
DEP. 4. The fourth is the depoſition of one Ann 
Nuckle, and as this opens the vieto to the candid and 
humane intentions of this memorable juſtice, in takin! 
this proof, it will be here proper'to inſert it with ſome 
others at large, both as taken in this and in the excul- 
© nn Nukle before provoſt Doig, but who by the 
original cannot ſign her oath, depones, 4c that ſhe has 
frequently ſeen John Erſtine and French officers 
| & entertained by Mr. Cumming in his own houſe. 
* And further depones, that ſhe has frequently ſeett 
M Mr. Cumming and the French officers'divertithem® 
<< {c]ves by playing at cards; and being further inter- 
+ rogated, if ever the ſaw any of the French officers 
at a ball or danging in Mr., Cumming's houſe | 
$14 10 FO 2297 206 HQ: 1:75:71 acre 
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e Depones affirmative ; that one night there were. 


c French officers at a ball, and that the following 


c gentlewomen, (nam'd in the original) were dancers 
<« with the officers, and Mr. Cumming and his wife 
c making partners. And this is all that Ann 
Nuckle appears to have ſaid by this famous proof. BUT 
the ſame Ann Nuckle when brought before the ſheriff, 
appears to have ſaid a good deal more; the depones as, 


follows. 5 


That ſhe was ſervant maid to Mr. Cumming a- 
cc bout the 20th of November laſt or thereby, when 

c David Ferrier one of the rebel officers came to her, 
< maſter Mr. Cummings houſe about four o'clock of 
<< the morning, with a body of the rebels attending 
< him, when they ſeiz'd her maſter who was in bed, 


e and carried him priſoner to Brechin ; that to the 


< beſt of her memory he was confin'd there about 


< eight days, and that upon bis return from Brechin 


< he was confined to his own houſe for ſome time; 
< and during which time ſeveral French officers came 
<« and viſited him when in confinement, And that du- 
<« ring that time ſhe never heard Mr. Cumming ſpeak 


« diſreſpectfully of the government, but on the con- 
& trary has frequently heard him reprove his wife 


< with ſome anger, for raſh and fooliſh expreſſions = 
ce in favour of the rebels. And being interrogated if 


ec ever ſhe heard her ſaid maſter Mr. Cumming, drink 


«*<- any'treaſonable healths, or if eyer ſhe knew him 
< write any letters to any of the rebels, or receive a- 
< ny letters from them, and whether Mr. Cumming 
tc ever ſent her for any muſick ; depones that theſe 
< queſtions were aſked by provoſt Doig at an exami- 
<« nation before him, to all which ſhe depon'd nega · 
c tive; for ſhe never ſaw or heard of any ſuch thing. 


<< AND likewiſe DEPONES that at the aforeſaid 


c examination by provoſt Doig. She told him of the 
. | frequent 


48 

« frequent reproofs which Mr. Cumming gave his 
cc wife, as above ſet down, And that ſhe always believ- 
« od Mr. Cumming to be a great WHIG.. BUT, be- 
ce Jive, that theſe things were not marlbad in her oath. 
c And depones that upon tho 20th day of December 
<< laſt, when the windows of the ſtreets were ordered 
cc "© be illuminated, her maſter being then under con 
nement, he ordered her the deponent, to go up and 
Kd i the candles down fi om his windows, ſhe anſwer- 
4e ed that ſhe would: not do it, for if ſhe- did, the hail 
ee windows would be broke: and that her maſter ob- 
ee ſerving the windows of Mrs. Ramſay shouſe, juſt 
<6” oppoſite, ta be likewiſe illuminated, ſhe the de- 
nent heard him ſay, that he believed ſhe. (Mrs. 

«Raſen ) had 4s ill will to obey that order as he had; 
<< ſhe the ed Mis, Ramſay being remarkably noted 
ce for her lo alty to th& government. And depones 
ee that after Mr. Cumming was enlarged to walk the 
* 2 mne ſaw him again made priſcner by A Pans 
ty of the MGregers, cl a 

3 *he next thing that oecurs of a kin to thin is the 
evidetice of Mr. Kenntay, who does not at all: appear 
'In the Ap, endix, find indeed we ſee no more of him 
inthe jy ice proof itfelf but COMPEARED Alexr. 
% Kennedy vintner in Montroſe.” . Let us therefore 
learn from Mr. Kennedy's Jegpfition before the ſheriff, 
what could be the reaſon, why he Happens not to be 

2 witneſs, after Mr! Doig's heart. 

Mr. Kennedy depones, 64 That being mie 
ec called before provoſt Doig as a juſtice of peace on 
WOE þ 5 precognition that he was taking anent Mr. Cum- 
| 4 ming, he was then interrogated, if ever he had ſeen 
«Mr. C umming in company with any rebel officers 
© at his the deponent's houſe, and: he anſwered that 
e he had ſeen him ſeveral times with the ſaid officers, 
66 ' Bu t believes a. ny was" for moft of 78 times priſaner, 
: C. . 323 any 
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cc ſome times, ſay that he was afraid 
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60 And * be neg heard Mc. Coming 15 any tl dime 1 
„ drink aby "rebellious healths 3. and zt that time 


cx when the dèponent inſiſted 10 dictate his 0wn oath, 


de the ſams ron refuſed, and told they had proof e- 
* nough before, and ſo nothing was marked, what 
— of Mt. Kenhedy's oath. will cpme.m in ang- 

JOS 
Tho nent witnels af this kind is one "Mrs. Orig, 
a eſe, whoſe 1 the 2 1 — 
| ar- 


N 


juds ge's 
- Margaret Paton, before the fl | hos "rey | 
iy ſworn and interrogate, depones . „ That ſome- 


5 time ago being called before provoſt . Doig. to de- 


c clare what ſhe knew with reſpect to Mr. Cumming | 
x the was by him examined, and that ſhe depon'd, 
«© That ſhe heard Mr. Cumming i in her houſe * 5 
ce her husband and he were ſpeaking of the trouble- 
the, bighlander 

<. might oblige him to gather up the exciſe for them, 
cc but that was, what he would not do, but as ſoon 
« as he ſhould underſtand any ſuch thing, he, would 
cc make the beſt: of his way — pro he doubt- 
«ed not but Landon would be his firſt landing, but 
<< which depoſition to the beſt of her knowledge was 
cc not then marked, notwithſtanding the clerk asked 
« provoſt Doig, if he ſhould mark what ſhe had ſaid, 
ce to which the provoſt anſwered, be needed not, for 
6 it toast of no conſequence. 

Miſs Feany Lyon is another witneſs, whoſe evidence 


fals within this kind of * By the ap- 
pendix 


5 
pendix being intortdgated “ Whether or not ſhe e- 
* ſaw Fohn Cumming in her father's houſe in 
«c company with French officers ? depones . afirmay 
44 tiye: And being farther interrogated if ever ſhe 
ce ſaw any letters in Mr. Cummings hands from any 
ce Frenth officers ?- depones that ſhe ſaw Mr. Cum 
cc ming reading a letter which was from captain Me. 
te Craui, and whieh he ſaid covered a protection for 
ce him, to keep from moleſtation from highlandets.” 
This witneſs is likewiſe re- examined hy che ſheriff, 
and —_—_ That being formerly! called by pre- 
vc yoſt Doig who was: taking à pretoꝑnition anent 
« Mr. Cumming, after repeating the to above men- 
ce tioned interrogatories and the anſwers thereto, ſhe 
ec further depones, * That provoſt ' Dorg at fame 
ce time askt her, if evet ſnhe was at a ball in Ms. 
e Cummings houfe with French officers? To which 
«the anſwered that one night The was accidentally 
% in Mr. Cumming's houſe, where there were ſome 
« French officers, that there was ſome- dancing then. 
** But that Mr. Cumming was not at home; and after 
de being three ſeveral times ſent for, he at laſt came 
ce in, But that he had nd hand · in the muſick's being 
5 called, for he neither ſent for it, nor paid it: and 
cc that ſhe deſtred this to be all marked in her oath, 
to which Archibald Stewart then acting ſuperviſor, 
<« who was preſent at her examination, ſaid there was 
s no occaſion for e#rcumflances, and fo refuſed to al- 
low it to be marked, 15 ꝛuhicli proveft Daig agreed.” 
— "The circumſtances ſo wiſely rejected in chis and 
the following proof; came in indeed very al d pra- 
4 for the purpoſe of theſe inquiſitors ! What l after 
having ſo anxiouſly fiſh'd, to lay the giving of a ball 
to Cumming's door, ſhall we, ſay they, by admitting 
a proof of the true circumſtances of it, allow all our 
Jabqur to be loſt + No, no; — No. fe for cincum- 
Nas, | =. 7 


. YC ns OE Intra 
. * 8 0 * 


2 r 2o_ rr 
e 


1 r 


rr 24 
2 cs „ 29 ae 2 


3 
* 2 


2 — . 
"_ ”- 4 * 
* —_.- 8 1 - 


rr . 8 _ - 
— — rev wen, 


r ” — — ag 
* * * G — 2 ů nog 


* 
*' 4 8 . i er er ns eng > 
* Mp + o 2 * 


XX ccc 


8 OY 
. — . 


— 
» —_ 
* - 


D 
„ 


r 


eee 42 
* ee 7 I a 
as” 
1 


* Roto. oo — 


— — — — 

on r 2. 

8 er 2Þ, 

hs a oe”, — 

0 Belo yrs 9 
© 


QC 
-- The idea which muſt ſtrike every honeſt man in 
the conſideration of this favourite hard driven point, 
cannot fail, one would think to bring great diſcredit 


upon its authors, but more eſpecially when we find 


miſs Zyor's account of it ſo well corroborated by the 


teſtimony of Charles: Strachan the: muſieian; he de- 
C * i 7 1 


e , 19139] Þ GO bi ew 2 
That being formerly called in a precognition ta- 


e ken by prbvoſt Daig anent Mr Cumming, he Was 
then interrogate as to any French balls in Mr. 
<<< Cumming 8. houſe, to whic 1; he anſwered that he 
«© knew not what they call'd a French ball, but that 
he had play'd to ſome dancing there, for an hour, 
«© or an hour and a half, but that it was not like 3 
«© ball; and he was called and employed thereto by 
ce one major Kennedy, ue paid bim and diſcharged 
66. him; he was alſo at that time further interrogate 
ct whether ox not he heard any ſuch health as king 
<«< James the 8th or prince Charles drunk, to which 
ec at ſame time he anſwered, that he heard · no ſuch 
e hèalths propoſed in the company, or any other par- 


e ticular health, but gentlemen drinking to one ano- 


& ther; but that Mr. Stewart then acting as ſuper- 
ec viſor of exciſe who was preſent at his examination 
cc told there was no occaſion for marking the depo- 
ec there was muſick there, to which pravaſt Doig 4 
<6 greed, and it was not markt accor dingly.”  .> 
In a caſe ſo obvious, it would be an, affront to 
common underſtanding, to take up a moment of the 
reader's time with any obſervations; he that runs may 
read, and therefore Mr. Cumming ſhall leave this 
part of the proof with the honour which muſt fall to 
Mir. Doig's ſhare by the publication of it, and alſo 


** 


whether Mr. Cumming is not pretty well warranted 


- commiſſioners, 


for the opinion he had form'd, and expreſs'd to ihe 


N A dn LO... x 2 Wd 


commiſſioners, of provoſt Doig, tho” it had the rniſ- 
fortune not to be agreeable to the ſollicitor; to the 
judgment of every truly impartial honeſt man. 


And that Mr. Cumming may not hereafter need to 


ſay any thing further as to this would-be-made, ball; 
18 al . relate all the concern he had in that af- 
fair. About this time the officers of the French then 


in Montroſe, viſited leſs or more in every family in | 
ton, nc conſidering what was feared from the. diſ- 
| poſitions of many of the country rebels, who thought 


they had a right to diſtreſs every one, whom they 
conſidered as enemies, there were few families that 
did not ſeemingly at leaſt make them welcome. Mr. 
Cumming owns, that tho' he had not been their pri- 
ſoner, as was the caſe, he would probably have done 
ſo too, and believes that had it not been for their mo- 
deration, from the obnoxious ſituation in which he 
ſtood with the other rebels, he would not have been 
left a chair or ſtool to ſit, or a bed to lie upon — he 
happened to be poſſeſſed of a houſe with one of the 
largeſt reoms in town, and ſome of theſe officers with 
two or three young ladies, they did not exceed four, 
called in of an afternoon, and as they had the com- 


mand of every houſe in town, one of them went or 


ſent for a fiddle, Mr. Cumming who by this 
time was allowed the liberty of the ſtreet, was drink- 
ing tea at doctor S mith's, and his wife who was *tis 


true afraid of offending, ſent for him thrice 'ere he 


would go home, and ſoon after he came, the fiddler 
was diſmiſled, in the ſame way he came; and in this 
grand affair which makes ſuch a ſhow in a malicious 
accuſation, Mr. Cumming was, as has been pretty 
plainly made appear, no farther concerned. 

As the reſt of the proof printed in the appendix, 
tend to nothing elſe, but to furniſh the votaries of ill 
nature with falſe and groundlefs concluſions, drawn 


from 


——ꝛ n;— —ů— 


— - ja 


N 


from the little circumſtances of admitting of vi/its, 
which no man dar d refuſe ———of walking the ſtreets 
with the only people be was at liberty ta tall with. 
and upon conceits form'd from the features and mu- 
ſcles of one's face, they do not deſerve the room of 
reprinting, and therefore for thoſe not taken down he 
mall refer to the fam d appendix; obſerving only as, 


* 1 


he ſaid in the ſtate of his caſe, that they were a ſet of 
law people who had no ſort. of acceſs to know any 
thing about him, and with whom it lay far out of his 
road to be at any time in any kind of correſpondence. 
But he flatters himſelf that the evidence of bis loyaltys. 
and the uniform ſincerity with which he was at all 
times affected for hit majeſly's intereſt, which is now 
to follow, and for which he appealed to the teſtimo- 


ny of gentlemen with whom he had conſtant inter- 


; courſe 3 who had every acceſs to know his inmoſt 


thoughts; and who were, and are to this day, without 

the reach of the moſt ſubtile calumny : he hopes, he 
_ ſays, that this evidence will meet with the credit it 
deſerves, and that the contraſt, will fink. that on the 
other fide, to that pitch of contempt, with which, 
ſuch a train of falſhood ought always to be attended.,, 
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At Montroſe, this twenty ninth day of Auguſt, One thou? 
"ſand ſeven hundred and forty ſix years, in preſence 
Int _ Campbell of Carſegoury E/q;, ſheriff 
 -  Zepute of Forfar, By order of the right Honble John 
. bord Gray, ſheriff principal, for leading an excul- 
patory proof of thiailegations laid againſt Mr. 
: Cumming ſuperviſor of exciſe at Montroſe, . at 
the defire of the Honble the commiſſioners of erciſe 
Por that end, au0arrand being iſſued" for citing. the 
* * ' following perfotts'conform to execution produced, ' ** 


* 
: 
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& Ccordingly compeared Mr. Jahn Ouchterlony 
A merchant in Montroſe, who being examined u- 
pon oath depones, That about the end of November 
<« Jaſt he the deponent was in the caftle of Brechin 
« when Mr. Cumming was brought up priſoner by 
ct a party of the rebels, and that the firſt day after he 
* was made priſoner, he was allowed to come and 
c ſee the deponent under a guard of the rebels, and 
during the deponent's ſtay at Brech:n, which he? 
«reckons to be about ſix or eight days, Mr. Cum- 
ming was ſtill detained priſoner, and from the time 
ce he came to Brechin, he the deponent had occaſion 
of ſeeing him frequently, and in the courſe of con. 
o verſation he always expreſſed his affection and 
„ ſtrong attachment to the preſent government. 
That a ſervant maid of the deponent's told his wife 
< and him, that ſhe had lighted Mr. Culuming home 
, from the deponent”s houſe with a French officer who 
<6 was quartered in it, and that in their way home 
& the French officer carried ſome centries with him 
A to Mr. Cumming's houſe, and that next time the 
deponent ſaw the officer, he asked him what was 
© the meaning of it, who anſwered, it was on account 
of fame threats of David 3 againſt Mr. Cum- 
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* ming, Look 9 7e Gedeon as ja ſhall anſwer, to | 
cc d bterlany, Css. Campbell 
31 d James Scat of Lagie Eſq; who TN 
folemnly ſworn and examined, depones That he 
„% remembers he heard Mr. Guroning was committed 
< pr 833 and 4 bw _ to — by the . 
& an afterwar, woo ar three times 11 own 
« zuhen he was there by them; 
2 br: = the courſe of ee he ge heard 
r. Cumming ſpeak moſt. reſpectfully e go- 
< vernment, and never heard him f 1 a word from | 
ce ' which any one could take the le ſuſpicion of his 
< diſaffection; and, that after tbe battle of Falkirk 
< Mr. Cumming came to the. deponent's ; houſe and 
< told him, that he hoped — we ſhould be reliev- 
< ed from the ſlaveryiof the rebels, by the king's 
„ army. And that he hoped that every offiger; be- 
<. Jonging to the government would exert themſelyes 
© to the utmoſt of their power in the government 
<« ſervice + and this is the truth ag he ſhall anſwor to 
„ God n'd) James Stats Geo. Campbell 8, D-. 
- Compared ames Smith late provoſt and merehant — 
in Montroſe, who being ſolemnly ſworn and examine» | 
| ed, depones, « 1 hat he remembers that Mr. Cum- 
ming was carried priſonet to Brechin, and ꝛuben 
6 — down again — confined to his own houſe by, 
< the rebels, he viſit him once, and in the; courſe: os © 
< converſation he always found Mr. Cumming ſpeaks _ 
< reſpectfully of the government at that time, and ſe- 
« weral times thereafter, and this is the truth nd ow 
8. e od. 5 q 4 - all 5. D. 
'd) Janes Smith, Geo, Ca 5; 
Com — — Strachan of Tarrie Eſqs _ 
being Cemaly ſworn and examined, depones, Ile 
8 has had occaſion MD to be | in 3 


* — 


* Colledtor of his majeſty's cuſtoms, 


29) _ 


cc from Edinburgh during the time of the late rebel- 


ec Hof, and being anxious to know bis opinion a- 


4 bout what bad paſſed there, enquired at him his 


cc private opinion, what ſuccefs he thought the rebel- 

"6c fon ae be attended with, to which he anſwer- 
<< ed that he had no thoughts of it's ſucceeding, and 
<6 feemed to. be ſorrowful for ſeveral gentlemen that 
xc were engaged, and thought they would be ruined 
+ by it : the deponent alſo aſked him if he was to act 
e in his office as formerly, to which he anſwered he 
e would if he was not interpelled; upon another oc- 

4c caſion when a ridiculous piece of news was paſ- 


Es fing through the town, affirming that lord Lovat 


& had joined the rebels with ſeven hundred men at 
6. Perth, and that he marched through the county of 
* Murray, which in common converfation the de- 
< ponent contradicted, as having ſome knowledge of 
ce the ſituation of the eeuntry, and did appeal to Mr. 
% Cumming whether that piece of news had any co- 


c jour of truth; or if the thing was practicable with- 


* out being interrupted by the earl of Zoudon or fome 
c of his majeſty's friends in that „ to 
<- ridicule that piece of news as an' idle ſtory, and 
<« told publickly that the deponent was in the right, 


for the thing was impracticable ; the deponent was 


never in Mr. Cummiag's houſe during the rebellion, 
but ſeveral times had occaſion to diſcourſe with 
<« him upon the ſtreet, and could never find by his 
e converſation, either in private or publick, that he 
< ſpoke any thing detrimental os diſreſpectful of the 
ee preſent government. - 5 

((.̃.ſfign'd) Alexr. Strathan, Ges. Campbell S. D. 
Compeared doctor Robert Smith phyſician in Mon- 


roſe, and being ſolemnly ſworn and interrogated, de- 


pones, That he had occaſion of converſing ſeve- 


D 2 „ 
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ee 'ral times with Mr. Cumming during the rebellion, = 
cc in which he always talk'd. as a perſon well affected 
< to the preſent; government, and particularly upon 
< his return from Edinburgh about the time the re- 
cc bels were entering into England, be gave the Is 
< ponent a more favourable account of the king's ar- 
<< my then coming down, than any he had heard, and 
etc that he ſaid he hoped Joon to ſee. ſome of the hing 
cc 7roops. at Montroſe, when. 515 own houſe would be a 
c ſandtuary 5 him. 
„ ign' d) Robert Smith, Geo. Camphell, 8. D. 

OL Robert Miln furveyor of the cuſtoms at 
Montroſe, who being ſolemnly ſworn and examined, 
depones, That Trot the beginning of the diſtur- 
e bances here to the end of them, the deponent had 
frequent opportunities of converſing with Mr. 
* Cumming upon the ſituation of affairs; and that u- 
ec pon every occaſion he expreſſed himſelf with great 
a Joyaley and affection to the preſent government; 
& that it — with the deponent's knowledge Mr. 
< Cumming being made priſoner by a party of the re- 
cc bels about the middle of November, and carried to 
c Brechin, and that ſometime thereafter he was al- 
<« lowed to return to Montroſe, where, for a conſide- 
<< rable time he was under cloſe confinement to his 
ce room, during which: confinement, the deponent 
<« went ſeyeral times and viſited him, being always 
« pretty intimate, and depones that in Mr. Cumming's 
<< worſt fituation the deponent always under/iood, his ſen- 
* timents and fidelity.to the government to be the ſame ; 
c and it was a received opinion with every body of 
& character almoſt, that no body was more obnoxious to 
<« the rebels'than he; and that unleſs he had found 
c ſome favour with thoſe people in the French ſer- 
c vice, who the deponent underſtood uſed him with 


66 ome diſcretion, 1 it was believed it would have E 
f | 7 — 2 


cc ed much worſe with him than it did: the deponent 
tc muſt likewiſe ack nos HP he has heard Mr. 
“ Cumming's enemies ſpread, abroad ſome reflections 
« againſt him for the appearance of ſome civilities 
« which paſſed betwixt him and ſome of thofe French 
ce officers, tho the deponent and 1 gentleman 
cc who had the leaſt acceſs to know Mr. Camming, 
<« conſidering him in the ſituation of a priſoner all 
<« the while, imputed it to a neceſſary prudence, but 
c neyer ſuſpected him of any degree of diſaffection, 
e and this the truth as he ſhall anſwer to God. 8 
gh (ſign'd) Robert Miln, Geo. Campbell, S. D. 
And Mr. Kennedy being now further interrogate, 
if when he and Mr. Cumming had private converſa- 
tion ; at that time Mr. Cumming did not expreſs 
himſelf warmly for the governments ſervice and _ 
ſlightly for the other parties; << Depones, that he al- 
ce ways heard him ſpeak mo/? reſpectfully of that go- 
ce vernment and mo/? detractingiy of the rebels; and 
« particularly he remembers on the thirtieth of Oc- 
« tober, the king's birth-day, Mr. Cumming with the 
* exciſe officers and the deponent met at the depo - 
e nent's houſe by Mr. Cumming's deſire, and propoſ- 
ed what proper method could be found to ſolem- 
* nize the day by drinking the loyal healths, and 
c which they accordingly did. And this is the truth 
4 as he ſhall anſwer to t. 
_ _ (fign'd) Alexr. Kennedy, Geo. Campbell, S. D. 
HFlaving now read over theſe depoſitions, will it not 
appear ſomewhat aſtoniſhing to the reader, that in 
the courſe of all Mr. Doig's examination, the publick 
circumſtance of Mr. Cummings having been made a 
priſoner and carried up to Brechin, does not ſeem to 
be known to any one witneſs, at leaſt it does not 
come out. | EEE Es 


— 


Thus, 


* 


Murray, a branch of one 0 
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Thus, the proof on both ſides being ſtated, Mr. 
Cumming has now to proceed to what is called in the 
appendix, full and true fate of the caſe, & c. but which 
would have been much more juſtly, TITLED, a %- 
riaus diſuafiue 2 the natural influences 6f compaſſion, 
which. this author feems, notwithſtanding all his ef- 
forts to the contrary, to be by his concluſion fill 
under. ſome apprehenfions of ; it is indeed no 
wonder that the author of fuch a diſſuaſſon ſhould 
wiſh to conceal his name, and if it was not that it 
might be ſuſpected to be playing on words, one would 
be pardoned. to fuppoſe him to have a very brutal 
nanie, or what is infinitely worfe, a very inhumane 
heart; for this writer net ſatisfied with the diftruQi- 
on he hopes to bring upon Mr. Cumming and his fa- 
mily, is pear to go ſo far out of the road as to make 
an attack upon his father and mother, grand and 

eat grand father, an attack which Mr. Cumming 

lieves, could not have come with more improprie- 
ty from any perſon on earth, than from the hand it 
Has come; but on this ſubject, as it is far beneath 
him, he ſhall diſdain to recriminate: he was never 
athamed to own, that his father who was of a very 
numerous family, the roger ſon of a gentleman in 

| the beſt families of the 
name, by a mother of as honourable connections as 
many in the north, but who by misfortunes and the 
. demands of ſuch a number of children, 
came to be reduced to low circumſtances. It is true 


that Mr. Cumming's father was a wig· maker in Edin- 


burgh, and lived in it with great reputation for many 
years, and when he died; hearken to this (and bluſh 
A you can) you appendix.writer ! he left not one be- 
hind him to exclaim, that he had ever cheated or in- 


Jur'd a mortal, publickly or privately, in thought, 


word or deed. Mr. Cumming's mother {till lives, is 
wort | 2 


1 © 
a_gentlewoman, well born, and well related, and. 
tho but barely able to ſupport, herſelf, maintains a' 
character which ſhe would not exchange for wealth! 
Think tao upon this, and keep in your eye the con- 
cluſion of a famous epitaph, A That ſo little is rich- 
<< es held in the eſtimation of God, that they are of- 
| & ten beſftow'd-on the moſt unworthy of all mortals! 
—— — But this father and mother were epiſcopals, 
and therefore Mr. Cumming muſt of conſequenee be 
no hig God forbid the conſequence ſhould 
be concluſive: we ſhould not, it is to be feared, be 
long in the enjoyment of that dect and tranquillity 


* * 


F 


in Which we are preſently. happy, Theſe honeſt peo- 
ple never diſturbed any body with their principles, 
and if they had been exceptionable, Mr. Cumming 
could be but little under their influence; he was re- 
commended to a publick office ſo young as at th= age 
of fourteen, and that by, and under the patronage of a 
worthy gentleman of rank in the army, a relation of 
bis mother's, and he did not {o much as ſleep in his 
father's houſe many months after this period: ſrom 
which time, (and not before that, could be regkoned 
the ſeaſon for forming principles of government) he 
again aſſerts, that his moſt intimate habits have 'at- 
ways been among the , officers of the revenue, and 
with thoſe liable to the leaſt exceptions, and the man- 
ner in which he has ſhown, he conducted himſelf in 
the moſt critical and perilous circumſtances, he hopes 
will now be fufficient evidence as to himſelf. But 
why ſhould Mr. Cumming think, it worth his' while 
to pay ſo much regard to the jaundiced invectives of 
this ſcandalous and turbulent, writer, who has the 
front at the ſame time to make. an attack upon the 
revenue officers in general, and mode/ty to quarrel with 
the whole adminiſtration fince the year 1721. If he 
was a writer worth attending to, this would be a ſub- 


* 


5 1 4 e * 


ject of too much importance to be diſcuſſed by Mr. 
Cumming, but as he is to be ſure a very deſpicable one; 
and as his impertinent growling can be an evidence 
of nothing ſo much, as that he himſelf has always 
been held as unworthy of any place of Profit or pub- 
lick truſt, he muſt be allowed the liberty which he 
ſhamefully takes, of envying and maliciouſly murmur- 
ing againſt theſe who have the honour to be employ- 
3 n e 55 CFFTTCTTCTCTCTTTT +: Eo 


Mr. Cumming is at the ſame time accus'd with 
marrying an epiſcopal, an accuſation which could 
only come from one as much a ſtranger to love, as he 
ſeems to be to the reſt of the ſocial paſſions, otherwiſe 
he muſt have known, that principles of pohticks could 
have little interference, in a marriage of a young 
Jad and a girl, both under the age of twenty. This 
paſſage would not have been mentioned, but to give 
the deſerved lie to the other aſperſion, of Mrs. Cum- 
ming's baving fince been a conſtant attendant of non- 
jurant meetings; whereas, tis notorious, that ſhe has 

ever lived in any place where there was a qualified 
| Boule, but ſhe made that her choice, and attended no 
other. | 7) 8 
as is time to be bringing this detection towards a 
concluſion, and therefore, às the moſt material points 
are pretty fully diſcuſſed by the proof, Mr. Cumming 
all haſten to it, and paſs over many of the calum- 
niator's remarks, as unmannerly, and very little to the 
There is one point indeed which ſeems to be very 
lily laboured and introduced into different places of 
the performance, and that is, to enforce a belief, as if 
Mr. Cumming, admitting his conduct to be unexcep- 
tionable before he came from Brechin, and after the' 
retreat of the rebels, yet in that interim he departed 
from his duty. But as the reader has already _ 

* ah . 


59 good evidence of the reverſe, as well from the poſitive 
proof contained in the d . eee as from 
a convincing re-probation of the vague- appearances, 
vpon-which fuch a ſuſpicion was founded, he ſhall 
fy no MEA? otro e 
'- There is a ſputter made about the difference of il- 
luminations, theſe on the pretender's birth night, and 
theſe upon the arrival of the king's army under his 
Royal Highneſs the Duke of Cumberland. Does it 
not look odd that Mr. Dog when he was examining 
into this mighty prefamption; ſhould: chuſe toqueſtion 
ſtrangers, or people who could only conjecture from 
outward appearance, without knowing any thing of 
cauſes; and that he ſhould ſhun ſo much as touching 
upon it, when he had Ans Nuctle before him, Who was 
the only witneſs who could probably give the true ac. 
count of this'circumſtance? Review Ann depoſition, 
and thence it will be preſam'd that her knowledge of 
the truth was a good reaſon (in conſiſtency with the 


Py 


plan of evidence) to avoid hearing her upon this ſub- 
ject. The truth as to which ſeems to have been, 
that on the pretender's birth-night, tho Mr. Cu 
ming was in confinement; he expreſſed his diſhke to 
any illumination, and on the other night he was fo 
— from erm as _—_ ſo could not beaccountable 
for what happened in Montro s. 
Under the preſent Aire Mr. Cummings fami- 
ly, and melancholy as he is, he could not help but 
Imile, and thoſe who are beſt acquainted with Mr. 
Doig muſt laugh heartily, when they come to'the-25th 
page of the appendix, wherein the writer is pleaſed 
to arrogate for Mr. Doig, the tharafter of a fair trad- 
er Did he never hear that this ſanie Mr. Dolg, 
this ſame mighty friend to the king and government, ſtands 
A SMUGGLER UPON:RECORD? And that he 
as tried before the high _ of juſiiciary for aſſault- 
224 | | i ng 
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ing and wounding his majeſty's officers-of both mili- 


tary and revenue, in the reſcue of ſmuggled goods? 
And that he happened to be delivered from this ſcrape, 
not by his innocence, but by an intereſt which he 
very ill deſerved ? ——— Nor is the conſequent alle - 
gation hereupon one whit better. founded, as is pret- 
ty ſenſibly known, and was well felt in Moniroſe. 

The next paragraph, gives us a dark hint about an 
affair, ſo ſhamefully ridiculous, that Mr. Cumminꝝ, un- 
leſs he had feen it, would have with difficulty believ- 
ed that Mr. Dag, who tis preſum'd has ſome regard 
for this author, would have permitted this to be part 
of the obſerves; but ſince it is mentioned as a piece 
of evidence, and as the writer is at a loſs for a full co 
py of it, Mr. Cumming will do him the favour to 
help him out a little. This extraordinary piece of 
evidence which was a ſpecimen of what was to fol- 


Jow, was a plot contrived againſt Mr. Cumming when 


his back was at the wall, when he was a priſoner at 
Inverneſs, and when his enemies were at a loſs for 
ſome pretence for having then brought him to ſuch 
undeſerved hardſhips. It is founded on a ſtory laid 
in the name of one lieutenant Hawley of general 
Blakeney's regiment, as if he ſhould have accuſed Mr. 


Cumming of having, when the ſaid Mr. Hawley 


<< was brought into Montroſe a priſoner by the rebels, 
< inſulted Mr. Hawley, ſpit in his face, and darine 

& all his maſter's men.” And in evidence of this 
helliſh tale, there were produced no leſs than three 
declarations, all emitted before this ſame provoſt Doig 
as a juſtice of peace. As ſoon as Mr. 2 got 
notice of this alarming piece of ſcandal, he haſtened 
to Aberdeen where Mr. Hawley then was quartered, 


and having made immediate application to my lord 


Ancram and Col. Jactſon; Mr. Hawley was call'd u- 


pon, and by them examined face to face, as to this aſ- 


perſion 


o 
perſion. Will the reader expect to hear that the re- 
ſult of this examination ſhould be, that Mr. Hatuley 
declares “ That at the time and place mentioned 
cc he had never ſeen Mr. Cumming ?” And that a vin- 
dication of Mr. Cumming from this ſcandal, under the 
hands of lord Ancram and Col. Fackſon, is now lyin 
in the exciſe office ? And yet this is one of the proo 
appealed to by the appendix writer, from which the 
diſaffected behaviour of Mr. Cumming, within the fa- 
vourite period, is to be concluded. Is it right or not, 
ſay, JUSTICE !! That the reſentments of ſuch men 
ſhould be feaſted with Mr. Cumming's run? 
We have this writer next making what advantage 
he can, of the ſollicitor's report, nd cavilling upon 
that part of it, where it is ſaid I hat it is unfortu- 
“ nate for Mr. Cumming that he did not oppoſe the 
<« ſheriff-depute, refuſing to take down in writing 
„& the whole of the declarations offered, &c,” The 
fact as to this is, that there were none refuſed, but a 
part from two, who appeared to the ſheriff, to offer 
what they wanted further to fay, with ſo much ran- 
cour and deſign, that he did not reckon them habile 
witneſſes, and as befides the judge, there was a ſupe - 
rior officer to Mr. Cumming preſent, who would not 
ſee any thing material ſuppreſſed, tis thought the ob- 
ſervation might have been ſpared, and the rather that 
theſe people did notwithſtanding tranſmit what they 
wanted to ſay, and their ſtory was under the ſollicitor's 
conſideration as well as the reſt of the regular proof. 
And indeed the ſtrength of this writers plea 
may be pretty well judged of, by his labouring ſo 
anxiouſly to avail himſelf of a regort, concluded with 
theſe words. And taking myſelf to be deſired by 
< the honourable commiſſioners, to report my opini- 
< on upon the whole, I humbly propoſe it (with all 
due ſubmiſſion) as expedient to remove Mr. Cum- 
: BE 5: cc ming 


EFT 
de ming from Montroſe, und to employ him as uperuJor = 
cc in ſome ers —— The — 
who from a longer correſpondenee knew morebof the 
ſprings of this conſpiracy againſt Mr. Cumming than 
Mr. Haldane the ſollicitor could do, was not of opi- 
nion with him, as to the expedieney of the remove, 
but thought it better for the true intereſt of the reve- 
nue that he ſhould be returned to a place, where he 
had been ſo much harraſſed by its enemies; a place 
to which had not Mr. Camming thought himſelf very 
fecure in his innocence, he would never have choſe 
to return. 85 1 15 55 
The next thing ye are amuſed with is a tell-tale 
tory, rehearſed b. M . Paton from his couſin Sir 
John Medderburn, and which makes up the fubſtance 
of Mr. Pator?s evidence; but as it improbably con- 
cludes that this knight would not ſo much as receive 
Mr. Cumming into the ſervice as a plain ſuperviſor, 
it ſeems to carry its own confutation ; but left, after 
all this, any thing contained in the depoſition, either 
to this, or the other officer of excife ſhould leave any 
fort of impreſſions, let the credibility of them be far - 
ther conſidered, with the depoſition of Mr. Harriſon, 
who ſome months after the appendix writer's critical 
period, was, virtute Hiri as collector, examining and 
requiring of them to inform him, that he might ac · 
quaint the commiſſioners, if 7 knew any tlring 
that could imply di/afefio in Mr. Cumming © Mr. 
Harriſon depones, that on this queſtion they both de- 
clared, © that they never knew him guilty in any 
& reſpef?, fave that they had ſeen him frequently on 
« the ſtreet with French officers, after his confine- 
c ment by the rebels, and enlargement to walk the 
ce ſtreets : and to which Mr. Cumming replyed. if 
his enlargement had been as theirs they would not 
ce have ſeen him ſo.“ And as the appendix wy ans 
Pp 1 | oes 
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Goes nat himſelf. ſeem. to lay much ſtreſs upon. this 


4 * 


part of the proof, Mr. 'Cumming ſhall not conſume | 


to get a place in the appendix as introductory to the 


any tic in expaſing of. it, only in ſo far as it ſeems 
againſt. Mr. Cumming of having been in a 


correſpondence with the , perſon ſtiled lord 'Fobn 


| Drammond ; and here, an allegation is advanced, as: 


if in conſequence of fuch correſpondence, a letter was 


found. after the. battle of Culladen from lord Jobn, to 


the rebel lord lieutenant of the county of Angus, with 
2 cammiſhon: in it in favour of Mr. Cumming for be- 
ing a collector or general ſuperviſor under the pre- 


tender. And tho it be ſaid that this letter refers to. 


and bears to be in return to, or in conſequence of a 


letter from the ſame Mr. Cumming. Vet Mr. Cums g 


ming can ſtill lay his hand to his heart, and declare, 
that he never made any ſuch application, and that he 


never heard of, or ſaw. ſuch letter or commiſſion, nor 


does he now believe there ever were any ſuch.- 


That he knows not, nor did he ever hear of any ſort 
of application: to that man in his behalf, other than 
as mentioned in his ſtate, a remonſtrance which Mrs. 


Cumming got made to him, againſt the unequal, and 
fingular bad uſage, her huſhand and family were 
daily meeting with, and. from which Mr, Cumming 
muſt obſerve, that the neceſſity which produced luck 


an application, may be held as a proof of his having | 


injured and offended the rebels, but muſt be a. very 
lad one, of his having been in favour with them. 
The declamation which concludes this notable 
performance, is wrote with ſome. ſkill, and ſhows the 
author's capacity in the choice of a FINISHING for 
fo uncamman a flructure. And indeed if he had 
the picking of the jury he mentions (and he would 
even have difficulty to find.a legal number} if this 
Jury ſhould be compos d of ſome ſmugglers ! — 
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if Mr. Doig and ſome ſmugglers in Montroſe ad 


allowed to be the king's beſt friends! —— And if be 
can have influence as he attempts, to ſhut the hearts'of 
his majeſty's ſervants againft truth, and the motives of 


compaſſion ! Then, and not otherwiſe, will the charge 


of diſaffection be found prov'd againſt Mr. Cumming. 

But as Mr. Cumming perſuades himſelf that there 
is not an impartial judge on earth, who after peruſal 
of theſe ſheets, ſhall 


gardleſs of truth ! fo diveſted of all manner of hu- 


manity ! can be likened to no other animal ſo pro- 


perly, as to a MAD-DOG ; who after being depri- 
ved of every other faculty, has, while in life, {till the 
power left him to do miſchief. 5 . 
Mr. Cumming ſhall treſpaſs very little farther upon 


the reader's patience. But on this occaſion he thinks 


it proper to let the world know, that, theſe, enlarged 
upon in this appendix, are not all the a . with 
which in the courſe of this perſecution he has been 


Joaded: And which we are ſurpriz'd not to find 


ranked in this mufter ! * Tis true there are ſome things 
of which a SUSPICION euts deeper, than if the 
imputation was expreſſed ; and thoſe ſlanders on 
which this writer is ſilent, may be ſuppoſed to be of 
that catalogue. The publick may hereafter be pof- 
ſibly furniſhed with a very full and circumſtantial ae- 
count of the whole. But as he is convinced on good 
authority, that there is one aſperſion, which having 
travelled thro? a very current channel, has gained a 
belief againſt him, ſtronger than any ſuſpicion ; — 
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muſt be forgiven to give it a place in this vindicatiomm 
18 ſeem'd 2 be produced from the favourite maxim 


ſcandal, - ++ That the more dirt thrown, the more 
5 wil Mek. And was a ſly and malicious inſinur 
ation, as if it had been his practice, and as if no 9 — 
er back than the laſt birthday of his Royal Highneſs 
the Duke, he ſhould not only © have fed to drink 
. 4 % to his health, but DAMNED any man that 
& would.” Mr. Cumming on this occaſion ſhall nat 
give the deſerved bluſh to the author of this falſhood, 
nor expoſe the man who in reſentment of a private 
quarrel, retailed it by way of information to the com- 
mander in chief. It is enough for Mr. Cumming at 


preſent to ſhow, that after a ſtrict examination into 


this fact, by deſire of the Honble Commiſſioners 'af 


exciſe, it came out, that vice verſa of this tale, ©,The 


Dulles health was drank chearfully by all preſent, and 

ce that Mr. Cumming was the propoſer 2 it ” And 
as a general evidence, how much Mr. Cumming has 
| beenbelied in this matter, he begs that the Lord Pro- 
voſt and Magiſtrates of Aberdeen may have him ex- 
cuſed for concluding this his vindicatiogy with a copy 
of their letter to the Board of Exciſe, covering the 
proof led by them in Mr. Cummings ' abſence upon 


this laſt mentioned calumny. The glaring falſity of 


which, he hopes will now have the effect of reconcil- 
ing to his intereſt, and impreſſing with a ſympathy 
for him, all the gentlemen of the military, who are 
friends to truth l enemies to falſhood and perſecution ! 
and who before this ſlander was ſet in its proper light, 
might be juſtly influenced to his prejudice, — _ 
The Magiſtrates write as follows, vis. 
| Honourable Gentlemen, 2 xs 


C IN conſequence of your letter of the 11th inſtant, : 


vou have incloſed * Doctor Gordon and Conveener 


* The gentlemen preſent oben this was ſaid to hgve ha} A 
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unn 1 Ratters himſelf, chat; 
OY wow wn 1 1 e this 14ft effort, the fray 
Pope of this malevolent ſition has been ade apf a 
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